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Introduction impact on all spheres of state and public life. Suf-
The current conditions of Russian reality allow us fice it to mention the global recession, the cancel-
to state the fact that the pandemic of the new coro- lation or postponement of mass sports events (in-

navirus infection COVID-19 had a significant cluding the XXXII Summer Olympic Games in



mailto:pravo.kaf_tigp@mail.ru

1699

Journal of Positive School Psychology

Tokyo), the change in the mode of education in
schools and higher educational institutions, re-
strictions in the tourism sector, including vacation
trips to other countries, etc. Many states, various
public organizations have taken a number of vig-
orous measures to combat the pandemic, mitigate
the economic consequences of the spread of
COVID-19. For example, the International Mon-
etary Fund (IMF), playing a leading role in the
global economy, has committed to use its lending
potential and direct one trillion US dollars to re-
duce the economic consequences resulting from
the spread of a new coronavirus infection. De-
spite the speed of the IMF's response, civil soci-
ety organizations, including such a respected in-
ternational organization as Transparency Interna-
tional, have expressed concern about the lack of
anti-corruption measures or transparency regard-
ing these emergency loans. At the same time, as
IMF Managing Director K. Georgieva noted, in
some countries we are seeing an increase in trans-
parency, accountability and the fight against cor-
ruption, although this is not everywhere and not
always the same [1].

At present, the problem of corruption in
all its manifestations remains one of the most
acute in our country, and so acute that it has even
become a real significant threat to national secu-
rity [2]. According to Transparency International,
in terms of corruption, Russia occupies an “hon-
orable” 147th place in the corruption rating out of
180, that is, after the first hundred developed
countries. According to the All-Russian Public
Opinion Research Center (VTsIOM), three-quar-
ters of Russians consider the level of corruption
in the country to be high or very high. In the me-
dia (mass media) there are statements by analysts
that the amount of money representing various
bribes, "kickbacks", "gifts and offerings" is com-
parable in size to the country's budget. All this
causes enormous economic and moral damage,
literally corrupts the country. The population, pri-
marily suffering from corruption, reacts ex-
tremely negatively to this situation; hence the real
rating of many branches of government is very
low [3, p. 16].

As you know, the main efforts of any
state are aimed at fighting corruption in state in-
stitutions and administrative bodies, which, for
obvious reasons, do not provide social services.

As a result, the social sphere that provides such
services is left without adequate protection from
corruption. All this, according to A.V. Polukarov,
ultimately leads to the fact that free socially de-
manded services, including in the field of health
care, are provided to a large number of citizens
far from free of charge; that “corruption consist-
ently and systematically ousts citizens from the
free system of providing certain social services,
which “contributes to an increase in tension in so-
ciety, as well as undermining citizens’ confidence
in the social policy of the state” [4], as well as to
an increase in social tension and a decrease in
trust in the state and its authorities.

These conclusions can be confirmed by
demonstrations, unsanctioned rallies in a number
of Western European countries, which are ex-
plained, first of all, by the various conditions of
the introduced enhanced, sometimes severe re-
strictions, called lockdown, due to the emerging
pandemic of a new coronavirus infection, which,
certainly influenced the implementation of funda-
mental rights and freedoms of citizens in these
countries [5].

Let us turn to the problems associated
with the restriction of the rights and freedoms of
man and citizen in Russia in the context of the
spread of a new coronavirus infection (COVID-
19), and to the issues of combating corruption in
this situation in our state.

The Constitution of the Russian Federa-
tion [6] fixes the fundamental rights and freedoms
of man and citizen (Chapter 2). At the same time,
Articles 55 and 56 of the Basic Law of the State
provide for the possibility of their restriction in
Russia. Thus, part 3 of article 55 of the Russian
Constitution states: “The rights and freedoms of
a person and a citizen may be limited by federal
law only to the extent necessary to protect the
foundations of the constitutional order, morality,
health, rights and legitimate interests of others,
ensuring the defense of the country and the secu-
rity of the state”, and part 1 of article 56 provides
for the possibility of establishing individual re-
strictions on rights and freedoms in a state of
emergency to ensure the safety of citizens and
protect the constitutional order and in accordance
with federal constitutional law. At the same time,
in Part 3 of Article 56 of the Constitution of Rus-
sia, those rights and freedoms are named that are
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“not subject to restriction”, that is, they cannot be
limited in a state of emergency.

The federal constitutional law “On the
state of emergency” [7] contains a definition of a
state of emergency, which means a special legal
regime introduced throughout the territory of the
Russian Federation or in its individual areas. This
legal regime applies to the activities of public au-
thorities, local governments, organizations, pub-
lic associations, their officials, and also allows for
certain restrictions on the rights and freedoms of
citizens of the Russian Federation and other per-
sons, the rights of organizations and public asso-
ciations and the imposition of additional duties on
them ( from part 1 of article 1). In addition, the
said Federal Constitutional Law defines the cir-
cumstances that are the basis for the introduction
of a state of emergency. Such circumstances, in
particular, include: 1) attempts to forcibly change
the constitutional order of the Russian Federation,
terrorist acts, blocking or seizure of especially
important objects or individual areas, training and
activities of illegal armed formations, etc.; 2) nat-
ural and man-made emergencies, environmental
emergencies, including epidemics and epizootics
(paragraphs “a” and “b” of Article 3, respec-
tively).

In the basic concepts fixed by the Federal
Law “On the Protection of the Population and
Territories from Natural and Technogenic Emer-
gencies” [8], an emergency situation is under-
stood as “the situation in a certain territory that
has developed as a result of an accident, a danger-
ous natural phenomenon, a catastrophe, the
spread of a disease that poses a danger to others
(highlighted us - the authors), a natural or other
disaster that may or have caused human casual-
ties, damage to human health or the environment,
significant material losses and violation of peo-
ple's living conditions [9].

It should be clarified that neither the Fed-
eral Constitutional Law “On the State of Emer-
gency” nor the Federal Law “On the Protection of
the Population and Territories from Natural and
Technogenic Emergencies” define an emergency
situation as a separate legal regime, that is, an
emergency situation is considered precisely as a
situation, which develops under certain condi-
tions.

Based on the above legal norms, the pan-
demic of a new coronavirus infection should be
considered as a situation that has developed
throughout Russia as a result of the spread of a
disease that poses a danger to others, that is, as an
emergency. And since an emergency is one of the
components of the state of emergency, in this sit-
uation, taking into account the existing regulatory
legal acts, a state of emergency should be intro-
duced.

The procedure for introducing a state of
emergency is regulated by the Federal Constitu-
tional Law “On the State of Emergency” and in-
cludes the issuance of a decree of the President of
the Russian Federation, its approval by the Fed-
eration Council and the publication of this docu-
ment (Articles 4-7). In addition, the named Fed-
eral Constitutional Law defines measures and
temporary restrictions that can be applied in a
state of emergency in general and in the event of
an emergency in particular (Articles 11 and 13).
It should be noted that the rights and freedoms of
a person and a citizen, which, in accordance with
the constitutional norm, cannot be limited, of
course, are not included in the list of these
measures and temporary restrictions.

The first document that outlined the prob-
lem associated with the spread of a new corona-
virus infection at the federal level was the address
of the head of state “To the citizens of Russia”,
held on March 25, 2020 [10]. As a result of the
appeal, Decree of the President of the Russian
Federation dated March 25, 2020 No. 206 “On
the announcement of non-working days in the
Russian Federation” [11] was issued, which es-
tablished non-working days from March 30 to
April 3, 2020 with the retention of wages for em-
ployees, as well as some issues related to the in-
troduction of data on non-working days were re-
solved. Then, on April 2, 2020, the second appeal
of the head of state “To the citizens of Russia”
[12] followed, and the President of the Russian
Federation issued a second Decree of April 2,
2020 No. 239 “On measures to ensure the sanitary
and epidemiological welfare of the population on
the territory of the Russian Federation in connec-
tion with the spread new coronavirus infection
(COVID 19)” [13], which deals with the new pe-
riod of non-working days and the organizational
issues associated with this decision.
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As you can see, in the mentioned acts of
the President of the Russian Federation, the state
of emergency is not introduced either throughout
the country or in a certain part of it. Nor is an
emergency situation declared as a situation in a
certain territory that has developed as a result of
the spread of a disease that poses a danger to oth-
ers.

Subsequently, in late April - early May
2020, two more acts of the head of state were is-
sued regarding the extension of measures to en-
sure the sanitary and epidemiological well-being
of the population in connection with the spread of
a new coronavirus infection, in which an emer-
gency situation is also not declared, a state of
emergency is not introduced [14].

The powers of the head of state and the
highest executive body of state power of Russia
in the field of protecting the population and terri-
tories from emergencies are defined by the Fed-
eral Law “On the protection of the population and
territories from natural and man-made emergen-
cies”: The President of the Russian Federation
has the right to impose “in emergency situations
... 0n the territory of the Russian Federation or in
its individual areas a state of emergency” (para-
graph “c” of Article 8), and the Government of
the Russian Federation to issue “on the basis of
and in pursuance of the Constitution of the Rus-
sian Federation, federal laws and regulations of
the President of the Russian Federation, resolu-
tions and orders in the field of protection of the
population and territories from emergency situa-
tions” (clause “a” of Article 10).

Thus, in accordance with the above legis-
lative norm, the state of emergency associated
with the emergency situation resulting from the
spread of a new coronavirus infection was not de-
clared by the President of the Russian Federation,
which, in our opinion, is inconsistent with the
statement in the appeals about a serious threat
from the new coronavirus infection coronavirus
infection, codenamed COVID 19.

Federal Law “On Amendments to Cer-
tain Legislative Acts of the Russian Federation on
the Prevention and Elimination of Emergencies”
[15], which entered into force on April 1, 2020
after publication on the official Internet portal of
legal information http://www.pravo .gov.ru, the
functions of the Russian Government provided

for by the Federal Law “On the protection of the
population and territories from natural and man-
made emergencies” were clarified. According to
this document, the Government of Russia re-
ceived the following additional rights:

1) make a decision on the introduction of
a high alert regime or an emergency situation
throughout the territory of the Russian Federation
or in part of it in the event of a threat of the emer-
gence and (or) occurrence of an emergency situa-
tion of a federal or interregional nature;

2) establish rules of conduct binding on
citizens and organizations in the event of the in-
troduction of a high alert regime or an emergency
situation (paragraphs “a'” and “a®” of Article 10).

However, neither the high alert nor the
state of emergency was introduced or declared by
the country's highest executive body of state
power. The Government of the Russian Federa-
tion only approved the Rules of Conduct, binding
on citizens and organizations, in the event of the
introduction of a regime of high alert or an emer-
gency [16], containing general norms that do not
contain a specific list of rights and freedoms that
are limited or may be limited when a regime of
high alert is introduced preparedness or emer-
gency.

In accordance with the norms of the Fed-
eral Law “On the Protection of the Population and
Territories from Natural and Man-made Emer-
gencies”, the state authorities of the constituent
entities of the Russian Federation have the right
to make decisions on classifying emergencies that
have arisen as regional emergencies, namely: to
introduce a “high alert or emergency situation for
the relevant authorities and forces of the unified
state system for the prevention and elimination of
emergency situations” (subparagraph “m” of par-
agraph 1 of the article).

It should be noted that when one of these
regimes is introduced, the highest official of a
constituent entity of the Russian Federation (head
of the highest executive body of state power of a
constituent entity of the Russian Federation) has
the right to:

— take additional measures to protect the
population and territories from emergency situa-
tions, in particular, “to take measures due to the
development of an emergency situation that do
not restrict the rights and freedoms of a person
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and a citizen (highlighted by us - the authors) and
aimed at protecting the population and territories
from an emergency situation, creation of the nec-
essary conditions for the prevention and liquida-
tion of an emergency and minimization of its neg-
ative impact” (subparagraph “e” of paragraph 10
of Article 4%);

- establish additional rules of conduct
binding on citizens and organizations when intro-
ducing a high-alert regime or an emergency situ-
ation, taking into account the specifics of an
emergency situation on the territory of a constit-
uent entity of the Russian Federation or the threat
of its occurrence (subparagraph “f” of paragraph
1 of Article 11).

Since COVID 19 has become very wide-
spread, as a result, a high alert regime was intro-
duced in all 85 constituent entities of the Russian
Federation, that is, in fact, since March 2020; this
regime has covered the entire territory of the state
[17]. Since the situation with the spread of a new
coronavirus infection has completely captured
the territory of the country, the high alert regime
should have been declared by the Government of
the Russian Federation throughout the Russian
Federation, which is provided for by clause “a'”
of Article 10 of the said Federal Law. Unfortu-
nately, this was not done, which directly violates
the norms of the legislation regulating issues re-
lated to the state of emergency in general and the
emergency situation in particular.

Decisions of the highest officials or the
highest executive bodies of state power of the
constituent entities of the Russian Federation,
along with the introduction of a high alert regime,
establish restrictions on individual rights and
freedoms of a person and citizen [18] , including:
the right to move freely; the right to assemble
peacefully, to hold meetings, rallies and demon-
strations, marches and picketing; the right to ap-
ply personally to state bodies and local self-gov-
ernment bodies; right to work; the right to educa-
tion, which is provided for by Articles 27, 31, 33,
37, 43 of the Constitution of the Russian Federa-
tion. It should be noted that the right to work and
the right to education are limited to a certain ex-
tent, but this does not exclude the infringement of
a person and a citizen when using these rights.

As noted, the possibility of restricting the
rights and freedoms of man and citizen in the

Russian Federation is provided for in Articles 55
and 56 of the Constitution of the Russian Federa-
tion, which clearly indicate that such restrictions
can be implemented either by federal law or by
federal constitutional law. There is such a law re-
garding the state of emergency. As for the emer-
gency situation, in our opinion, a separate federal
law is needed, defining it as an independent legal
regime, as well as establishing the procedure for
the actions of state bodies during the introduction
of the emergency situation regime, as well as de-
fining the rights and freedoms of man and citizen
in the Russian Federation, which, under certain
conditions, may be limited by decisions of the
President of the Russian Federation, decisions of
the Government of the Russian Federation, acts
of senior officials and (or) the highest executive
bodies of state power of the constituent entities of
the Russian Federation. As a temporary and rela-
tively quick solution to this problem, it is possible
to amend the Federal Law “On the protection of
the population and territories from natural and
man-made emergencies".

At the same time, since there is no federal
law that allows restrictions on the rights and free-
doms of a person and a citizen in the Russian Fed-
eration in the event of an emergency situation, in-
cluding those caused by the spread of a disease
that poses a danger to others, formally legally the
establishment of acts of state bodies of the Rus-
sian Federation and subjects of Russia restrictive
measures against rights and freedoms is not legal.
It should again be noted that the norm set forth in
subparagraph “e" of paragraph 10 of Article 4 of
the Federal Law “On the protection of the popu-
lation and territories from natural and man-made
emergencies" allows officials to take measures
due to the development of an emergency, not lim-
iting the rights and freedoms of man and citizen.
The only legal opportunity is provided to election
commissions, which, in accordance with Article
112 of the said Federal Law, have the right to
postpone voting in elections and referendums
when a high alert or emergency situation is intro-
duced, that is, they can officially restrict the elec-
toral rights of citizens of the country.

The absence of clearly formulated legis-
lative norms that allow, within strictly defined
limits, to restrict the rights and freedoms of a per-
son and a citizen in the social sphere, including
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healthcare, especially during the spread of a dis-
ease that poses a danger to others, leads to per-
missiveness, and hence to an increase in corrup-
tion. It happens, as noted by A.B. Artemiev and
S.A. Komarov S.A., “strengthening administra-
tive regulation with a simultaneous strengthening
of the administrative apparatus of the state itself”,
specifying that “any strengthening of the admin-
istrative apparatus, any expansion of its rights in-
evitably leads to infringement of the rights of the
individual, and as a result, to even greater corrup-
tion of the state apparatus™ [19, p. 18].

So, the penalties established in all constit-
uent entities of the Russian Federation, designed
to force citizens to comply with the rules aimed
at reducing the spread of a new coronavirus infec-
tion, in our opinion, did not solve the main task,
which was supposed to bring to the consciousness
of citizens the danger of a new coronavirus infec-
tion, the need to comply with elementary sanitary
and epidemiological standards, that is, they did
not affect the psyche of the individual in the way
it was supposed to, in order to mitigate the danger
of a pandemic.

Problems of a person’s awareness that, on
the one hand, failure to comply with the require-
ments to reduce the spread of various diseases
that pose a danger to others will lead to large-
scale health problems for a particular person and
the collapse of the entire healthcare system, and
on the other hand, it will allow strengthening of
public administration, which , in turn, will in-
crease the already significant corruption compo-
nent in the country, can be solved on the basis of
a deep scientific study of the problems expressed,
both of a legal and psychological nature.

Based on the above, it is proposed:

1. For the purposes of legislative regula-
tion:

- establish an independent legal regime of
an emergency situation, separating it from the le-
gal regime of a state of emergency, for which pur-
pose it is necessary to adopt a separate federal law
or make appropriate changes to the Federal Law
“On the Protection of the Population and Territo-
ries from Natural and Technogenic Emergen-
cies”, as well as to the Federal Constitutional the
law “On the state of emergency”;

— before resolving the issue concerning
the legislative establishment of a separate

emergency regime and organizational issues re-
lated to this regime, declare a state of emergency
in the country by issuing an appropriate decree of
the head of state, which will legally legitimize the
restrictions on the rights and freedoms of man and
citizen in the Russian Federation, especially that
the norms of the Federal Constitutional Law “On
the state of emergency” provide for the possibil-
ity of introducing temporary restrictions on pre-
cisely those rights and freedoms that are already
limited at the level of the constituent entities of
the Russian Federation.

2. For the purposes of legal education and
psychological response:

- organize compulsory education in Rus-
sian law not only at the secondary school level,
but also in all higher and secondary educational
institutions (primarily technical), and in a volume
that allows you to understand the basics of the
constitutional system, the rights, freedoms and
duties of a person and citizen, to realize liability
for non-compliance with legal requirements;

- to create a system of psychological re-
search to understand the nature of corruption
tendencies, to develop practical recommenda-
tions for influencing the personality of employees
of the state apparatus, as well as other participants
in public relations, to minimize the illegal behav-
ior of the individual associated with corruption.
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